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DECISIONANDORDER

TheLouisianaBoardofEthicschargedJosephWicker withaviolationof La RS

421113B of theLouisianaCodeofGovernmentalEthics TheLouisianaBoardofEthics

provedbyclearandconvincingevidencethatMr WickerviolatedLa RS 421113B because

he wasanappointedmemberofaboardwhoenteredintoacontractwhichwasunderthe

supervisionorjurisdictionoftheboardonwhichheserved InaccordancewithLa RS

421153B andLa RS 421155A Mr Wickerispenalized 1599998forthisviolation

APPEARANCES

AnadjudicatoryhearinginthismatterwasheldattheDivisionofAdministrativeLawin

1BatonRouge Louisiana onApril30 2021 beforetheEthicsAdjudicatoryBoard PanelB

CharlesE ReevesJr appearedascounselfortheLouisianaBoardofEthics Thoughproperly

2noticed JosephWickerdidnotappear

1ThepanelconsistedofadministrativelawjudgesGregoryMcDonald presiding AnthonyJ Russo andEstherA
Redmann
2Thehearingnoticewasmailed viaUS mail onJanuary13 2021 bytheAdministrativeHearingsClerkforthe
DivisionofAdministrativeLawtoJosephWickerat8619HickockDrive BatonRouge Louisiana70811 andwas
notreturnedasundeliverable ThisisthesameaddressthattheBOEusedwhenitsent viacertifiedmail return
receiptrequested discoveryrequeststoRespondentonJanuary8 2021 andaletterrequestingaRule101
Conference onFebruary19 2021 ThecertifiedmailreceiptsweresignedandreturnedtotheBOE SeeBOE8



STATEMENTOFTHECASE

TheLouisianaBoardofEthics BOE issuedCharges againstJosephWicker

Respondent onJune17 2020 andrequestedahearingtohavetheEthicsAdjudicatoryBoard

EAB determinewhetherheviolatedtheLouisianaCodeofGovernmentalEthics EthicsCode

InitsCharges theBOEallegedthatRespondent anappointedmemberoftheLaurel

OaksCharterSchoolBoardofDirectors enteredintoaloanagreementwith

LaurelOaksFoundation

1500000 toberepaidwith27 perannuminterest inthreeequalpaymentsof 633333

TheBOEallegedMr Wicker asanappointedmemberoftheBoard violatedtheprovisionsof

La RS 421113B byenteringintotheloanagreementwiththeFoundation whichwasunder

thesupervisionorjurisdictionoftheBoard TheBOEallegedtheviolationbyMr Wicker

subjectedhimtothepenaltiesprovidedinLa RS421153B andLa RS 421155A

3Atthehearing theBOEofferednineexhibits including theType2CharterContract

enteredintobyLaurelOaksFoundationandLouisianaDepartmentofEducation

4Alloftheexhibitswereacceptedintoevidence withtheexceptionofExhibit3 the

CharterContract Thetribunalkepttherecordopen until

May18 2021 at500pm inorderforcounselfortheBOEtofilesupplementaldocumentation

andorlegalmemorandaontheissuesofcalculationofdamages includingreimbursementby

5Respondent andtheauthenticityoftheCharterContract

CounselfortheBOEfileddocuments includingaposthearingmemorandumanda

certifiedcopyoftheCharterContract intotherecordonMay19 2021 Thecertifiedcopyof

theCharterContractwasacceptedintoevidenceasExhibit3andtherecordclosedonMay19

3BOE1throughBOE9
4BOE3
5MinuteEntryandOrderissuedMay6 2021
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62021 at500pm Thematterwastakenunderadvisementbythepanel

JURISDICTIONALAUTHORITY

ThisadjudicationisconductedinaccordancewithLouisianaCodeofGovernmental

Ethics La RS 421101 etseq theAdministrativeProcedureAct La RS 49950 etseq and

theenablinglegislationoftheDivisionofAdministrativeLaw La RS 49991 etseq

FINDINGSOFFACT

OnJuly1 2016 the FoundationwasgrantedaType2CharterbytheLouisiana

DepartmentofEducation LDOE throughitsBoardofElementaryandSecondaryEducation

7BESE tooperateLaurelOaksCharterSchool TheCharterContract datedJuly1 2016

8Section1oftheCharter

under

9subsection11

Subsection111provides

ThisCharterContractisenteredintobetweenLaurelOaksFoundation
anditsBoardofDirect

10

6TheBOEfiledthecertifiedcopyoftheCharterContractwiththeAdministrativeHearingsClerkfortheDivision

pm onMay18 2021 AstheDivisionofAdministrativeLawandotherstateagenciesintheBatonRougearea
wereclosedduetoinclementweatherconditionsinthearea thatdatebecamealegalholiday TheEABaccepted
theCharterContractintoevidencepursuanttotheprovisionsofLa CodeofCivilProcedureart 5059 Thatarticle

orprescribedbylaworbyorderofthe
t helastdayoftheperiodistobeincluded unlessitisalegalholiday inwhicheventtheperiodrunsuntil

Forthesamereason therecordinthismatterclosedat500
pm onMay19 2021
7BOE2 atp1
8BOE3 atpp 127
9Id atp 4
10Id
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Subsection114provides

ThepersonauthorizedtosignthisAgreementonbehalfoftheCharterOperatoris
whomustbeanOfficeroftheCharter

asaTheCharterRepresentativeaffirms

hasauthorizedhimorhertoexecuteagreements includingthisCharter
11Contract onbehalfoftheCharterOperator emphasisadded

Subsection116provides

asaconditionofthisCharterContractthattheTheCharterOperatoraffirms
nonprofitcorporationhasaBoardofDirectorswhosemembersreceivedno
compensationotherthanreimbursementofactualexpensesincurredwhile

12fulfillingdutiesasamemberofsuchaboard emphasisadded

TheBoard ofwhichRespondentwasanappointedmemberatalltimesrelevanttothe

allegedviolation supervisedtheFoundation TheCharterContractwasenteredintobyBESE

13theFoundationandtheBoard ThepersonwhosignedthecontractonbehalfoftheFoundation

14wasrequiredto beanofficerofth TheCharter Contractwas

conditionedontheCharterRepresentativehavingauthorityfromtheBoardtoexecutesuch

15agreements specificallyincludingtheCharterContract The Foundationaffirmedinthe

CharterContractthat asaconditionofenteringintothecontract theFoundationmusthavea

16Board

OperatoranditsBoardareresponsibleforcomplyingwithandcarryingouttheprovisionsofthe

17CharterContract TheBoardoftheCharterOperatorisrequiredtoadoptbylawsforthe

11BOE3 atp 4
12Id
13Id atp 3
14Id atp 3 Subsection114
15Id
16Id atp 3 Subsection116
17BOE3 atpp 613
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18CharterSchoolandassurethattheschooloperates inaccordancewiththosebylaws The

CharterOperatoranditsBoardareresponsibleforthesoundfiscalmanagementoftheCharter

1920School TheCharterOperatoristhefinalauthorityinmattersaffectingtheCharterSchool

OnSeptember14 2018 RespondentwasappointedasamemberoftheBoardandserved

21inthatcapacityuntilhisresignationinDecemberof2018 OnSeptember14 2018

RespondententeredintoaloanagreementwiththeFoundationforthesumof 1500000 tobe

22repaidwith27percentperannuminterestinthreeequalmonthlyinstallments TheFoundation

madepaymentsof 633333toRespondentonNovember1 2018 December3 2018 and

23January3 2019 TheFoundationpaidRespondentatotalof 399999ininterestbyoron

24January3 2019 ontheloanagreemententeredintoonSeptember14 2018

CONCLUSIONSOFLAW

TheBOEprovedbyclearandconvincingevidencethatRespondentviolatedLa RS

421113B andissubjecttopenaltiesasauthorizedbyLa RS 421153B andLa RS

421155A

ViolationofLa RS 421113B

TheBOEprovedbyclearandconvincingevidencethatRespondentviolatedLa RS

421113B when asadulyappointedmemberoftheBoardofLaurelOaksCharterSchool

enteredintoaloanagreementwith the Foundation whichwasunderthesupervisionand

18Id atp 6 Subsection222
19Id atp 6 Subsection226
20Id atp 6 Subsection227 TheFoundationisrequ

meetingsoftheBoard
21Id Seealso BOE8 pp 1213and1822 RespondentadmittedthisbyoperationofLa CCP art 1467A
22Id BOE6 andBOE7 Seealso BOE8 pp 1213and1822 RespondentadmittedthisbyoperationofLa
CCP art 1467A
23BOE2 atp1 Seealso BOE8 pp 1213and1822 RespondentadmittedthisbyoperationofLa CCP art
1467A
24Id Seealso BOE8 pp 1213and1822 RespondentadmittedthisbyoperationofLa CCP art 1467A
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jurisdictionoftheBoard

TheEABischargedwithdeterminingwhethertheBOEhasestablishedbyclearand

convincingevidencethataviolationoftheEthicsCodehasoccurred andifso whatpenaltiesor

25sanctions ifany shouldbeimposed Clearandconvincingevidenceisanintermediate

standardofpersuasionrequiringmoreproofthanapreponderanceoftheevidencebutlessproof

26thanrequiredtoestablishguiltbeyondareasonabledoubt Theexistenceofthedisputedfact

27mustbemuchmoreprobablethanitsnonexistence

La RS 1113B provides

Otherthanalegislator noappointedmemberofanyboardor
commission memberofhisimmediatefamily orlegalentityinwhich
hehasasubstantialeconomicinterestshallbidonorenterintoorbein
anywayinterestedinanycontract subcontract orothertransaction
whichisunderthesupervisionorjurisdictionoftheagencyofsuch
appointedmember

La RS 421113B prohibitsanappointedmemberofanyboardfromenteringintoorbe

inanywayinterestedinanycontract subcontract orothertransactionwhichisunderthe

supervisionorjurisdictionoftheagencyofsuchappointedmember

28RespondentwasadulyappointedmemberoftheBoardofLaurelOaksCharterSchool

WhileamemberoftheBoard Respondent enteredintoaloanagreementwiththeFoundation

Theloanagreementprovidedthat inconsiderationforRespondentlendingtheFoundationthe

sumof 1500000 at27 perannuminterest theFoundationwouldpayRespondentthree 3

equalpaymentsof 633333 atotalof 1899999 onNovember1 2018 December3 2018

andJanuary3 2019 TheFoundationmadeeachofthethreerequiredpaymentstoRespondent

25La RS 4211415
26 329So 2d437 441 La 1976
27Id at442
28BOE4andBOE5
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undertheloanagreement Respondentrecoupedthe 1500000heloanedtheFoundation as

wellasatotalof 399999ininterest RespondentsubsequentlyresignedfromtheBoardof

DirectorsinDecember2018

TheevidenceestablishedthattheFoundationwasunderthesupervisionandjurisdiction

oftheBoardofLaurelOaksCharterSchool TheBoardwasanecessaryandrequired

partysignatorytotheCharterSchoolContract ThecontractrequiredtheFoundationtohavea

Board TheBoardauthorizestheFoundationtoexecuteagreementsonbehalfoftheSchool A

representativeoftheFoundationisrequiredtoattendBoard TheBoardisintimatelyinvolvedin

theoperationsoftheCharterSchool

Respondententeredintoacontract theloanagreement withtheFoundationwhilehe

wasanappointed memberoftheBoardthatsupervisedtheFoundation Respondentderived

substantialmonetarybenefitfromthecontract TheBOEprovedbyclearandconvincing

evidencethatRespondentviolatedLa RS 421113B

PenaltiesunderLa RS 421153B

La RS 421153B provideswithrespecttopenalties

Uponadeterminationthatanypublicemployeeorotherpersonhasviolatedany
provisionofanylawwithinthejurisdictionoftheBoardofEthicsexcept
violationsoftheCampaignFinanceDisclosureActwhichshallbegovernedby
Chapter11ofTitle18oftheLouisianaRevisedStatutesof1950 theEthics
AdjudicatoryBoardmayremove suspend ororderareductioninpay or
demotionofthepublicemployeeorotherperson orimposeafineofnotmore
thantenthousanddollars orboth

TheevidencesupportsafindingthatRespondentviolatedLa RS 421113B whichis

withinthejurisdictionoftheBOE Theviolationwassubstantialandamountedtoanabuseof

hispositionasamemberoftheBoardoftheCharterSchool Respondenthasnotrespondedto

the

beingsenttohislastknownaddress ThereisnoevidencethatRespondenthasreimbursedthe
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Boardforthefinancialwindfallhederivedfromtheloanagreement Takingthesefactorsinto

account themaximumfineallowedunderLa RS 421153B is commensuratewith

29

In accordancewithLa RS 421153B afinetotaling 1000000is imposedagainst

RespondentforhisviolationofLa RS 421113B

PenaltiesunderLa RS 421155A

RespondentmayalsobeassessedpenaltiespursuanttoLa RS 421155A which

provides

IfaninvestigationconductedpursuanttothisPartrevealsthatanypublic
servantorotherpersonhasviolatedanylawwithinthejurisdictionofthe
BoardofEthicstohiseconomicadvantage andafteranadjudicatory
hearingonthematter theEthicsAdjudicatoryBoardmayorderthe
paymentofpenalties Recoverymayinclude inadditiontoanamount
equaltosuch economicadvantage penaltiesnottoexceedonehalfof
theamountoftheeconomicadvantage

derivedbythepersonfromtheprohibitedconduct consistingofthepricereceivedbytheperson

minusthedirectexpensesattributabletoprohibitedconduct forwhichevidenceisprovidedin

30therecord

mattermeanstheinterestpaymentsreceived byRespondent pertheloanagreementwiththe

Foundation RespondentdidnotappearatthehearingbeforetheEABtopresentanyevidence

thatanyofthemonetarybenefitsintheformofinterestpaymentsattributabletotheprohibited

conductwerereimbursedtotheFoundation ThegainprofitsRespondentreceivedwillbeused

indeterminingthepenaltyunderLa RS 421155A

29Villanuevav Co onEthicsforPub Emps 980980 La App 1Cir 51899 812So 2d1
30Id
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TheBOEprovedthatRespondentreceived 399999ininterestfrompaymentsmadeby

theFoundationpursuanttotheloanagreement Inadditiontothe 399999 theBOEseeksto

31recoverthemaximumadditionalpenaltyof 199998 whichisequaltoonehalfof

32599997

ORDER

ITISORDERED that inaccordancewithLa RS 421153 afineintheamountof

1000000isimposedagainstJosephWickerforviolatingLa RS 421113B

ITISFURTHERORDERED that inaccordancewithLa RS 421155A andin

599997additiontothefineaboveapenaltyofisimposedagainstJosephWickerforthe

amountoftheeconomicadvantagethatheimproperlygained

RenderedandsignedonJune28 2021 inBatonRouge Louisiana

h
GregoryMcDonald
PresidingAdministrativeLawJudge

AnthonyJ Russo
AdministrativeLawJudge

EstherA Redmann
AdministrativeLawJudge

NOTICEOFTRANSMISSIONOFDECISIONORORDER

Icertifythaton IhavesentacopyofWednesday June30 2021

thisdecisionordertoallpartiesofthismatter

ClerkofCourt
DivisionofAdministrativeLaw

31 399999 2 199998
32 399999totaleconomicadvantage 199998 599997
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REVIEWRIGHTS

Thisdecisionexhaustsyouradministrativeremedies Ifyouaredissatisfiedwiththis
ruling youmayhavetherighttoseekarehearingorreconsiderationofthisdecisionororder
subjecttothegroundsforandtimelimitationsprovidedinLouisianaRevisedStatute49959and
LouisianaCodeofCivilProcedurearticle5059 Todetermineyourreviewrights youshouldact
promptlyandseeklegaladvice

Torequestarehearingorreconsideration pleasesendittooneoftheaddressesindicated
below

EMAILdocumentsto MAILdocumentsto
EABprocessing@adminlawstatelaus DAL EABSection

ATTN EABSection
FAXdocumentsto P O Box44033

EABSectionDeputyClerk BatonRouge LA708044033
225 2199820

Ifyoudonotrequestarehearingofyourdecisionoryourrehearingrequestisdenied youhave
therighttoseekjudicialreviewinaccordancewithLa RS 49964 La RS 421142A 1 and
La CCP art5059 Todetermineyourreviewrights youshouldactpromptly
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